STATE OF FLORI DA
DI VI S| ON OF ADM NI STRATI VE HEARI NGS
RALPH D. JONES, JR
Petiti oner,
Case No. 04-0390

VS.

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON,

Respondent .
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RECOMVENDED CORDER

A hearing was held pursuant to notice, on March 29, 2004, by
St ephen F. Dean, assigned Adm nistrative Law Judge of the
Division of Adm nistrative Hearings, in Jacksonville, Florida.

APPEARANCES

For Petitioner: Ralph D. Jones, Jr., pro se
781 Begonia Street
Atlantic Beach, Florida 32233

For Respondent: Jason W Holtz, Esquire
Depart ment of Business and
Pr of essi onal Regul ati on
400 West Robinson Street, N301
Ol ando, Florida 32801

STATEMENT OF THE | SSUE

Whet her Petitioner is qualified to take the exam nation for

licensure as a registered assistant rental estate appraiser.



PRELI M NARY STATEMENT

On or about May 14, 2003, Ralph D. Jones, Jr. (Petitioner)
submtted an application for licensure as registered assistant
real estate appraiser to the Departnent of Business and
Prof essi onal Regul ation, Division of Real Estate (Respondent), on
behal f of the Florida Real Estate Appraisal Board (FREAB)
Because of an affirmative answer to the question regarding
crimnal history, Respondent scheduled Petitioner for a hearing
before the FREAB on Cctober 7, 2003, and again on Decenber 3,
2003. The FREAB denied Petitioner's application follow ng both
hearings. Petitioner tinmely requested a formal hearing and
Respondent referred the natter to the Division of Admnistrative
Hear i ngs ( DOAH).

On March 29, 2004, a formal hearing was conducted on the
matter. The parties stipulated that Petitioner submtted an
application for licensure that was facially conplete, except for
the matter of disqualifying crimnal record.

Oficial recognition of the relevant sections of Chapters
20, 120, 455, and 475, Florida Statutes, and Florida
Adm ni strative Code Rule 61J-2, as filed by the Respondent, was
taken and oral notice provided to the parties. Petitioner
testified. Respondent did not present w tness testinony.
Petitioner submtted four docunments w thout objection fromthe
Respondent as Joint Exhibits 1-4. Respondent's Exhibits nunbered

1 through 9 were received into evidence.



The Transcript was filed on April 1, 2004. Respondent filed
proposed findings that were read and considered. Petitioner did
not meke a post-hearing filing.

FI NDI NGS OF FACT

1. Respondent is a state agency in Florida responsible for
regul ating the practice of real estate in Florida pursuant to
Sections 475.001 and 475.05, Florida Statutes.

2. On or about My 14, 2003, Petitioner, Ralph D. Jones,
Jr., submitted an application for registration as an assi stant
real estate appraiser.

3. On the application, Petitioner answered "yes" to the
question on the application regarding crimnal history indicating
Petitioner had a crimnal history.

4. Petitioner disclosed on the application that he had in
Virginia two | arceny charges, a conceal nent charge, a driving
whil e |icense suspended charge, a hit and run charge, three
assault charges and an obstruction of |aw enforcenent charge: a
total of six felony convictions.

5. On or about Cctober 7, 2004, the FREAB conducted an
informal hearing regarding Petitioner's application for |icensure
and the aforenentioned crinmes. Petitioner attended the hearing
and submtted letters attesting to his good character for the
FREAB' s consi deration. The FREAB i ssued an order denying

Petitioner's application.



6. On or about Decenber 2, 2003, the FREAB conducted a
second informal hearing regarding Petitioner's application for
regi stration and his crimnal record.

7. Petitioner appeared at this hearing and was questioned
by the FREAB about the circunstances surrounding Petitioner's
crimnal history.

8. At the formal hearing, Petitioner testified about the
ci rcunstances of his crimnal history, with an enphasis on the
I ength of time since his last crimnal conviction, and the type
of offenses commtted by applicants that were approved by the
FREAB. He pointed out that it had been over five years since he
had been in trouble. It is noted that it had been an even | onger
time between Petitioner's nost recent problens, arising fromthe
breakup of his marriage, and his prior convictions. It is noted
that his nost recent offenses related to his divorce five years
ago.

9. Petitioner has not had his civil rights restored.

10. Petitioner wants to work on his "apprenticeship,” so he
can becone a registered appraiser. Followi ng the hearing, the
FREAB i ssued an order denying the Petitioner's application for a
second tinme.

CONCLUSI ONS OF LAW

11. The Division of Adm nistrative Hearings has
jurisdiction over the parties and subject matter in this case

pursuant to Sections 120.569 and 120.57(1), Florida Statutes.



12. This is a de novo proceeding in which Petitioner has
the burden of proving by a preponderance of the evidence that he
nmeets the requirenents for registration as a real estate
apprai ser trainee, despite the FREAB's denial of his application.

See Departnent of Banking and Fi nance, Division of Securities and

| nvestor Protection v. Osborne Stern and Co., 670 So. 2d 932, 933

(Fla. 1996).

13. Pursuant to Section 475.624, Florida Statutes, the
FREAB has the discretion to refuse to certify any applicant whose
conduct woul d have been grounds for discipline under Section
475. 624(5), Florida Statutes.

14. Section 475.615(6), Florida Statutes, specifies that if
an applicant has been found guilty of conduct that would have
been grounds for discipline by the FREAB, had the person been a
registrant at the tinme of the conduct, that person is deenmed not
to be qualified, unless because of the |apse of tine and
subsequent good conduct and reputation, the public is not |ikely
to be endangered by the granting of the registration.

15. Section 475.624(5), Florida Statutes, allows the FREAB
to discipline an applicant if the person has been found guilty of

or entered a plea of nolo contendere to a crine involving noral

turpi tude or dishonest conduct.
16. Based on the facts of this case, Petitioner had
admtted to conmtting crinmes that constitute a felony in Florida

law, including grand larceny. Petitioner admts to |eaving the



scene of an accident in which another person was injured because
his driver's |license was suspended as a habitual traffic offender
at the time of the collision. Petitioner admts that he has | ost
his civil rights as a result of his offenses.

17. Petitioner has an extensive crimnal record which is
facially disqualifying for licensure as an assi stant appraiser.
Petitioner presented evidence of subsequent good behavi or or good
reputation for the last five years. A large nunber of the
of fenses Petitioner comnmtted were when he was very young. Hi's
nost recent of fenses arose fromor out of marital problens.
However, Petitioner civil rights have not been restored and he
previ ously had extended periods in which he did not break the
law. Petitioner explained that the reference in his records to
being a habitual offender related to driving of fenses not being
found to be a habitual felon

18. Notw thstanding Petitioner's explanation and the five
years since his last problens with the law, the determnation is
not whether Petitioner is qualified. He is disqualified. He
seeks a discretionary issuance of a |license by Respondent "on
wai vers" based on the passage of tinme and current good conduct.
The passage of five years is a long tine; however, Respondent's
peri od of wong-doing was extensive. The nost recent crim nal
conduct related to marital discord. However, it involved a

confrontation with a unifornmed of ficer.



19. The grant of a "waiver" in these circunstances is one
of the nost discretionary of the Board's actions. The nenbers of
t he Board know better the situations that wll arise and whet her
Petitioner's background constitutes a risk. They also know what
limts, such as |onger apprenticeships or probation, could be
i nposed to ensure adequate oversight while assessing further
Petitioner's character and letting himproceed with his current
good record.

RECOMVENDATI ON

Based upon the foregoi ng Findings of Fact and Concl usi ons of
Law set forth herein, it is

RECOMVENDED

That Respondent permt Petitioner to take the exam nation,
and if Petitioner passes the exam nation, that Respondent issue a
license to Petitioner conditioned on the follow ng:

1. Restoration of his civil rights by the Virginia
authorities;

2. Practice under the direction of a |licensee designated by
Respondent with periodic reports on Petitioner's professional
conduct for a period of 24 nonths; and

3. Automatic revocation of Petitioner's |icense upon the
comm ssion of any offense constituting a m sdeneanor or felony in

Fl orida Law or any violation of Chapter 475, Florida Statutes.



DONE AND ENTERED this 28th day of April

Tal | ahassee, Leon County, Florida.

-l
—

2004, in

_—

STEPHEN F. DEAN

Adm ni strative Law Judge

Di vision of Administrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee,
(850) 488-9675

Florida 32399-3060

SUNCOM 278-9675

Fax Filing (850) 921-6847
wwv, doah. state. fl.us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 28th day of April, 2004.

COPI ES FURNI SHED

Ral ph D. Jones, Jr.
781 Begonia Street
Atl antic Beach, Florida 32233

Jason W Holtz, Esquire
Depart ment of Business and
Pr of essi onal Regul ati on
400 West Robi nson Street, N301
Ol ando, Florida 32801

Nancy Canpiglia, General Counsel
Depart ment of Business and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

Frank G egoire, Chairnman

Real Estate Appraisal Board

Departnent of Business and
Pr of essi onal Regul ati on

400 West Robi nson Street

Post O fice Box 1900

Ol ando, Florida 32802-1900



NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within

15 days fromthe date of this recormended order. Any exceptions to
this recormended order should be filed with the agency that w ||
issue the final order in this case.



